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Status 
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DETAILED ACTION 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-2, 4, 7-12, 17-19, 22-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sampson et a! (US 2003/0064018). 

Sampson '018 discloses a process for generating chlorine dioxide from chlorous 
acid which comprises contacting chlorous acid with a catalytic material in a moist 
environment for a time sufficient to form chlorine dioxide (note claim 1 ). The chlorous 
acid is produced by a process which comprises contacting a chlorite salt precursor with 
a cation exchange material in the hydrogen form in a moist environment for a time 
sufficient to form chlorous acid (note claim 2). In Examples 1-6, the chlorite 
concentration in the precursor solution was measured to be 823 mg/i (note paragraph 
[0050], this value is well within the claimed range of "less than about 10.000 milligrams 
of alkali metal chlorite per liter of solution". 

Sampson '018 discloses that a commercially available strong acid organic cation 
resin in the hydrogen form can be used (note Example 1 ). However, other ion 
exchange materials, such as inorganic and organic resins, membranes, powders, gels 
and solutions are well known to those skilled in the art can be used. Examples of ion 
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exchange materials are weak acid cation resins and powder, strong acid cation resins 
and powders, etc. Selection of a particular ion exchange is considered within the skill of 
those knowledgeable in the field (note paragraph [0041]), thus, it would have been well 
within the skill of the artisan to optimize the crosslinking density of the ion exchange 
material in order to obtain the desired results. 

Sampson '018 teaches that there are many catalysts that can be used, such as 
platinum, palladium, etc. Further, it is well known that depositing such catalysts on 
various substrates aids in the catalysis by increasing surface area. Such catalysts are 
commercially available, and it is within the scope of those skilled in the art to choose an 
appropriate catalytic material and/or substrate to catalyze chlorous acid to chlorine 
dioxide (note paragraph [0038]). 

For the flow rate of the chlorite salt precursor, the crosslinking density of the 
cation exchange material, it would have been obvious to one of ordinary skill in the art 
to optimize these limitations in order to obtain the best results. 

The difference not yet discussed is Sampson '018 does not teach the step of 
regenerate the cation exchange material. 

However, the step of regenerating a cation exchange material is well known and 
conventional in the art to reuse the cation exchange material and minimize cost. It 
would have been obvious to one of ordinary skill in the art to optimize the regeneration 
process in order to effectively return the cation exchange material to the original state. 

Applicant's arguments filed July 28, 2004 have been fully considered but they are 
not persuasive. 
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In the previous office action, for the 103 rejection, the claims "1-12 and 13-16" 
were rejected, however, the "13-16" was a typographical error because these claims 
were withdrawn from consideration. The claims under 103 rejection were 1-12 and 17- 
23. 

Applicants argue that Sampson does not disclose a process wherein the cation 
exchange material has a crosslinking density greater than or equal to about 16%. 

Even though Sampson does not specifically disclose that a cation exchange 
material that has a crosslinking density greater than or equal to about 16%, however, 
Sampson does teach that "selection of a particular ion exchange material is considered 
within the skill of those knowledgeable in the field" (note paragraph [0041]). 
Furthermore, Applicants state that increasing the cross-linking density of the cation 
exchange materials has been found to increase the resistance of the cation exchange 
materials to potentially deleterious effects such as oxidation and degradation, however, 
such cross linking density has not been shown to have any special, unexpected effect 
for the process of producing halogen oxide and Applicants' claims do not require any 
operating lifetime for the cation exchange materials. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ngoc-Yen M. Nguyen whose telephone number is (571) 
272-1 356. The examiner is currently on Part time schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Stan Silverman can be reached on (571) 272-1358. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed (571) 272-1700. 
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